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Abstract
Arbitration In International Business Contracts

Arbitration, in general, is an exceptional means for the settlement of
disputes that arise from or in connection with formation and or execution of
international business contracts in particular.

Disputes in this respect are usually complicated or rather of a complex
nature as it always involve a foreign element. In other words these disputes
usually refer or of a relevance to different legal systems. This is why that the
settlement of these disputes are difficult to be governed or disposed within certain
jurisdiction of a particular country on the understanding that the settlement of
dispute is carried out according to certain rules which are higher than or
contradictory to municipal or ordinary law. For these reasons, arbitration has
become more than anytime back, an urging means for settlement of disputes
relating to international business contracts.

Commercial arbitration is usually sought by two means; either through a
clear cut provision incorporated in the original contract or in accordance with a
separate arbitration clause apart from the original contract showing the points of
dispute between the two parties. In both cases this arbitration is regarded as
special arbitration known as adhoc arbitration where upon the two parties agree
to set out its objective and procedures.

Arbitration may be permanent or regularized where the two parties role is
restricted to only agree for arbitration. As for other arbitration procedure and the
law governing or to be applied on the issue, these are normally contained in the
rules and regulation of the panel entrusted to settle the dispute.

To be regarded as a commercial arbitration, arbitration should involve a
dispute of a commercial nature. The concept of commercial business today has
been widened to a great degree and accordingly has contained various matters
that can be regarded as commercial business. There are a number of criteria on
the basis of which arbitration can be defined as an international arbitration. Of
these criteria are the law to be applied on the case, nationality and domicile of
conflicting parties, nature of dispute, language and place of arbitration,
nationality of arbitrators place of contract and place of execution of the contract.

The selection of any of these criteria is made as per the circumstance of each
dispute. Arbitrator usually enjoys greater degrees of freedom while looking into
the case under dispute. The difficulty in arbitration is how to specify the law on
the basis of which the case can be judged and the procedure to be followed.
Finding the procedure is much easier in this case.

Within arbitration framework, parties usually define and set out arbitration
procedure by themselves in the case of special arbitration while in the case of
permanent arbitration, rules of international customary law are responsible for
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setting out these procedure in a definitive terms.

Regarding the law to be applied on the case or dispute, the law of the will
(implied or written) of the two parties will apply. If the two parties have failed to
agree to the law, most nearer or relevant law to the dispute shall apply. However,
customary international trade law or the law of the most developed countries can
apply.

When arbitration decision is issued, implementation will take place in one of
the countries where the dispute has arisen. Implementation will be subjected to a
number of restrictions such as the submission of judgment to the concerned
authority at the country of execution to ensure that this judgment does not
contradict with municipal or ordinary law of that country and that such judgment
does not contradict with the public order. On that basis when the Judge endorses
the arbitration decision or judgment for implementation he is in no way
exercising an authority of appeal before the arbitration panel as he does not
usually look into the subject matter.

New York Arbitration Convention of 1958 has laid down all matters
pertaining to arbitration such as the recognition of arbitration judgment as issued
by the foreign arbitration panel, documents required for implementation,
arbitration conditions and restrictions. Saudi Arabia has joined the aforesaid
convention on 1414H. Accordingly the execution of foreign judicial decision or
judgment are adhered to as per New York convention. This role is entrusted to
Grievance Bureau as a responsible Government body to look into requests for
execution of foreign judicial decisions as per its rules and appeal procedure.
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